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Employment Related Claims

This seminar is a part of an program to acquaint

local officials with Risk Management principles.

It is designed to provide a general understanding

of legal principles pertaining to governmental

operations. Seek the advice of your local unit

attorney to evaluate any particular case or

circumstance.



NJ Local Government Claims 

Workers’ Comp 48%

Liability 38%

Property 14%

$450 Million, $50 per capita 



NJ Local Government Claims 

Workers’ Comp $3,000

Liability $1,000 

Total $4,000

Employment Related Claims
Cost per full-time employee 



NJ Employee Accident Rates

Lost Time Accidents by industry per 100 employees

Industry LT Cases

Finance & Insurance 0.3

Wholesale, Retail Trade 2.3

Manufacturing 2.6

Mining 2.8

Construction 3.1

Transportation 4.0

State Government 4.3

Local Government 4.3

All NJ Employees 2.3



Slip and Fall Study



Slip and Fall Study

Any Dangerous Act will Result in an 

Accident if Repeated Often Enough

Any Dangerous Condition will Result in 

an Accident if Allowed to Continue 

Long Enough



MEL Employee Accident Rate

Lost –Time Accidents per 100 employees

1991 2017

5.73

2.0



Principles of Safety Engineering

1. Over the long haul, a safety record is 

determined by management’s attitudes 

and the priority it places on safety



Principles of Safety Engineering

Because every member has a chance 

to participate in the decision making for 

the local JIF, there has been far greater 

emphasis on safety than otherwise 

would have been the case. 



How Can We Improve?

Make sure the governing body is a part 

of the process.  There should be a 

quarterly report to the governing body 

that should be placed on a workshop 

agenda for discussion. 



Principles of Safety Engineering

2. Everyone in the organization should 

receive periodic safety training. 



Classroom Training

Over 15 years, the MEL Safety 

Institute conducted 17,500 

classes around the state 



Register Online



On-Line Training

New Employee Orientation

Lifting

DPW

Office Safety

Fire Safety

Crossing Guards

Driving

Blood Borne Pathogen Refresher

Right to Know Refresher 



Leadership Skills Training

The MEL Safety Institute 

added a three day 

leadership skills course 

that has been completed 

by 400 managers and 

supervisors.  



How Can We Improve?

Each year, audit the training records 

and follow up with people to make sure 

their training is complete. 



Principles of Safety Engineering

3. The program must be adapted to the 

specific risks of the organization. 



Accidents by Department

Public Works 46%

Police 34%

Fire 9%

EMS 4%

Administration 4%

All Others 3% 



Back Injuries



Crossing Guards



Don’t Get Caught 

in the Crush Zone



Office Safety



How Can We Improve?

MEL has launched a free risk 

management app for mobile 

devices.  When you enroll, you 

designate your JIF and your 

title.  Then the app will 

automatically update you on 

information that specifically 

applies to your responsibilities. 



Principles of Safety Engineering

4. A safety program must include the 

rank and file. 



How Can We Improve

Supervisors should 

talk with their 

crews at the 

beginning of each 

shift.  



Principles of Safety Engineering

5. Management has the duty to monitor 

results and follow up. 

• Monitor results against benchmarks 

• Frequent self-inspections



How Can We Improve?

Every accident should 

be investigated by 

management with 

particular emphasis on 

identifying what can be 

done to prevent a 

reoccurrence. 



Most Plaintiff Friendly Courts

1.   New Jersey

2.   New York

3.   Florida

4.   Illinois

5.   Pennsylvania

6.   Missouri

7.   Montana

8.   Michigan

9.   Connecticut

10. California



Law Against Discrimination (LAD)
Adopted 1945

Race

Age

Sex

Disability

Sexual Orientation

Employment

Housing

Public Accommodations

Contracts



Equal Opportunity



Lehmann v Toys R Us (1993)

An employer is 

responsible the sexual 

harassment committed by 

its supervisor unless it has 

adopted an effective anti-

harassment program.



Lehmann v Toys R Us (1993)

• Policies Prohibiting 

Discrimination and Harassment

• Complaint Structures (Formal & 

informal)

• Training: (mandatory for 

management & provided to all 

employees)

• Monitoring Mechanisms

• Unequivocal Management 

Commitment

.



Lehmann v Toys R Us (1993)

The Lehmann decision is not 

limited to sexual harassment 

and extends to all harassment 

in the workplace based on an 

employee being a part of a 

protected class, i.e. race, 

national origin, disability and 

sexual orientation. 



Lehmann v Toys R Us (1993)

Harassment is actionable if it 

creates what a reasonable 

person would consider a 

situation sufficiently severe or 

pervasive as to create an 

intimidating, hostile or 

offensive working 

environment. 

. 



Mancini v Teaneck (2002)

The first police woman 

suffered over 15 years of 

what the court described as 

“low level harassment”.  She 

complained several times, but 

the town’s actions were 

ineffective because of the 

police department resisted 

change. 



Mancini v Teaneck (2002)

The court found that even low 

level sexual harassment is 

actionable if a reasonable 

woman could believe that the 

working environment is hostile 

and the employer lacked an 

effective anti-harassment 

program.  The Chief’s 

negative attitude proved to be 

the critical in the decision.



Mancini v Teaneck (2002)

Consistency is the key.  

Management has a defense 

only if it can demonstrate that 

it takes every incident 

seriously, investigates and 

follows up with appropriate 

action. 



Employee Anti-Harassment Video

PLAY VIDEO



Case Study 1

You plan a cook out for your employees 

over the weekend at your house, but 

leave out one of your employees who 

constantly complains.  

Question: Can this be considered as 

harassment and retaliation?



Case Study 2

You hear through the grapevine that an 

employee is talking to an attorney.

Question: What should you do?



Case Study 3

You observe employees teasing a co-

worker, but the person being harassed 

doesn’t complain.

Question: What if anything should you 

do?



Case Study 4

An employee complains to you about 

being harassed, but asks that you not 

report it higher

Question: What if anything should you 

do?



Case Study 5

An employee complains to you about 

being harassed, but refuses to put the 

complaint in writing. 

Question: What if anything should you 

do?



Case Study 6

One of your employees breaks the 

chain of command and complains to 

your boss that another member of your 

department is doing something illegal.

Question: Can you discipline the 

employee for breaking the chain of 

command?



Case Study 7

One of your employees complains to 

your boss that you are guilty of 

harassment.   

Question: What should you do?



Case Study 8

You observe your boss harassing an 

employee 

Question: What if anything should you 

do?



Case Study 9

You observe or hear about volunteers 

in the fire department harassing a 

neighbor. 

Question: What if anything should you 

do?



Case Study 10

You observe or hear about a group of 

employees or volunteers watching a 

porn movie in the back of the DPW 

garage.

Question: What if anything should you 

do?



Management Can Reduce 

Accident Rates Over Time

MEL Lost –Time Accidents per 100 employees

1991 2017

5.73

2.0



How Can We Improve?

Make sure the governing body is a part 

of the process.  There should be a 

quarterly report to the governing body 

that should be placed on a workshop 

agenda for discussion. 



How Can We Improve?

Each year, audit the training records 

and follow up with people to make sure 

their training is complete. 



How Can We Improve?

Enroll in the MEL’s free risk 

management app for mobile 

devices. This app will 

automatically update you on 

information that specifically 

applies to your responsibilities. 



How Can We Improve

Supervisors should 

talk with their 

crews at the 

beginning of each 

shift.  



How Can We Improve?

Every accident should 

be investigated by 

management with 

particular emphasis on 

identifying what can be 

done to prevent a 

reoccurrence. 



Anti-discrimination and Anti-

Harassment Risk Control

• Policies Prohibiting 

Discrimination and Harassment

• Complaint Structures (Formal & 

informal)

• Training: (mandatory for 

management & provided to all 

employees)

• Monitoring Mechanisms

• Unequivocal Management 

Commitment



Consistency is the key

Management must 

demonstrate that it takes 

every incident seriously, 

investigates and follows up 

with appropriate action. 



NJMEL.ORG


